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Diversity in the workplace often entails that a work 
environment is respectful of employees that are made up 

of different races, genders, ethnic groups, age, personalities, 
cognitive styles, tenures, organizational functions, education, 
backgrounds and more. And no place is that more critical than 
within government agencies. Government agencies across the 
country must serve and represent their constituents, so why 
would employees at government agencies not be reflective of their 
communities.  

In an ideal organization, HR professionals not only focus on 
building a diverse workforce, but also creating a strong work 
culture, which consists of values, beliefs, attitudes, and behaviors 
that employees share and use on a daily basis in their work. 
According to ERE Media, a go-to resource for human resources, 
talent acquisition, and recruiting professionals, the 12 attributes 
to a strong work culture includes, respect/fairness, trust/integrity, 
change/adaptability, results orientation, teamwork, employee 
engagement, responsibility/accountability, learning opportunities, 
meaning/purpose, strong communications, solid decision-making, 
shared goals/strategy. 

For public sector HR professionals, focusing on establishing 
strong diversity and work cultures within their agencies are 
priorities, but often the challenge and question asked is how to do 
it well?

In this issue of HR News we try and provide some insights on 
how some successful organizations are incorporating diversity 
and strong cultures within their work environments starting with 
a piece from HR2020 Taskforce member Donna Vaillancourt, 
who shares how the County of San Mateo has engaged senior 
leadership to help drive culture improvements (page 12). Also, 
Karen Mann from McLean & Co. talks about how the power of 
culture can help execute an organization’s strategic goals (page 8).

Through a first responders’ study provided by American Institutes 
for Research and Coffrey Consulting, we learn how diversity was 
successfully implemented within its workforce (page 6).

In this issue, we also share an interesting article on how 
whistleblowers, workers who are perceived as non-team players, 
should he handled within an organization (page 10). The Comp 
Doctors return with an interesting column on gender pay equality. 
And our Labor Relations column profiles cases addressing 
sexual and religious harassment, FMLA violations, disability 
discrimination and pregnancy discrimination.

All this and more are in this issue of HR News. Please enjoy the 
issue and please feel free to email me any questions about the 
articles to publications@ipma-hr.org. —N

Jenny Chang
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Diversity Support
Departmental leadership can encourage inclusion by providing 
support for population-specific employee groups. For example, 
the chief of the San Francisco Fire Department (SFFD) meets 
regularly with representatives of female, African American, Asian, 
veteran and other employee groups. Not only do these groups 
support the department’s diversity goals across a range of outreach 
and recruitment efforts, they also operate on a purely volunteer 
basis, allowing the SFFD to do more with fewer resources.

Diverse Leaders
Local leaders can set the tone by elevating qualified diverse staff to 
leadership positions so they can serve as role models. Police officers 
and firefighters from traditionally underrepresented groups serve 
in prominent and visible roles at three of the departments visited 
for this study. This communicates to prospective and current staff 
that they, too, can take on these types of roles at their agencies 
regardless of their backgrounds.

Recruitment: Target Resources
Community Liaisons
The police departments we visited employ liaisons who share 
the characteristics or backgrounds of the groups with whom they 
interact. That is, a member of the Hispanic community serves as an 
intermediary between the police and Hispanic civilians. Similar liaisons 
exist for LGBT and other groups. While hiring dedicated liaisons 
is ideal for performing community outreach, smaller departments or 
those with few resources can assign staff who are already on the roster 
to these duties providing they have sufficient time.

Culturally Sensitive Messaging
Departments interested in targeting specific populations can 
tailor their messages and recruiting materials to these groups. 
One example would be featuring a female officer on materials 
distributed to female recruits and an African American employee 

n  diversity & work culture  n  diversity & work culture  n  diversity & work culture  n

Public citizens and officials have placed renewed focus on 
improving first responder agencies’ relationships with local 
communities by ensuring that these workforces reflect the 

populations they serve. The potential benefits of increasing 
diversity extend to other public sector employers, as well. Working 
to increase diversity can provide more secure and rewarding 
employment opportunities to historically underrepresented 
populations, which would have positive implications for local 
economic and workforce development. 

To further these ends, Coffey Consulting, LLC and the American 
Institutes for Research, on behalf of the U.S. Department of 
Labor, recently completed a study to identify promising practices 
agencies can use to diversify their workforces. Our report, which 
is available at http://bit.ly/2mwpZzE, details findings from a 
literature review and exploratory site visits to five communities. 
We took note of a number of practices along the employment 
pipeline, from outreach and recruitment to the advancement and 
retention. Many best practices, including community partnerships, 
tailored recruitment messages and supportive leadership are 
grounded in human resources literature.

These promising practices may be applied across a range of public 
service fields, and most can be implemented with little or no 
additional expense.

Leadership: Cultivate a Culture of 
Diversity
Diversity Dialogue and Language
Departmental leadership sets the tone for an organizational culture 
of diversity by facilitating open dialogue with staff about the 
importance of diversity. In addition, leadership can set specific and 
measurable goals for increasing the diversity of staff in a strategic 
plan and reinforce the importance of representing the community 
through the department’s mission statement.

By Abby Miller and Stephanie Cronen

Promising Practices for 
Increasing Diversity
Findings from a Study of First Responders



on materials shared at a historically black college job fair. 
Such subtle messaging signals that first responder jobs are real 
possibilities for people of any background. Departments can 
also provide recruitment materials in Spanish or other languages 
commonly spoken by local residents.

Community Engagement:  
Tap Into a Diverse Pipeline
Public Forums
The first responder departments we observed engage with their 
communities through classes, events and presentations, with 
some targeting youth or immigrant populations in their native 
languages. These opportunities for regular, informal and positive 
interactions help humanize police, firefighters and EMTs. They 
serve as direct recruitment opportunities while also allowing 
citizens to get to know professionals on a personal level.

Relationships With Local Schools and Colleges
Developing relationships with schools and colleges allows 
departments to make presentations about jobs to students, 
particularly young women and nonwhite students who may not 
otherwise consider first responder careers.

Partnerships With Training Providers
Agencies can expand their personnel pipeline by forming 
relationships with training providers that target diverse 
populations. Third-party first responder training providers we 
visited for this study provide intensive, hands-on opportunities for 
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female and nonwhite trainees and potential trainees to learn about 
and gain an understanding of first responder careers, prepare for 
exams and build networks in the field.

Partnerships With Community Organizations  
and Foundations
Since departments do not always have the internal resources 
needed to recruit new talent, they can form partnerships with local 
organizations and foundations that share an interest in diversifying 
the first responder workforce. The Atlanta Police Department, for 
instance, offers housing assistance and education benefits to new 
hires through partnerships with local foundations. Collaborating 
with workforce development boards and American Job Centers is 
another way to reach out to local jobseekers.

Our report highlights creative and culturally sensitive strategies 
that support diversity and inclusion among first responders. A 
range of public agencies would benefit from connecting with their 
local communities and increasing opportunities for historically 
underserved populations, thus impacting the local economy and 
workforce development. For diversity strategies to be truly effective, 
departments and agencies must work toward institutionalizing 
inclusion efforts and ingraining the principles behind such efforts 
into the organization’s culture and daily business.

Abby Miller is senior associate at Coffey Consulting, where she 

focuses on postsecondary education and workforce policy research. 

She can be reached at amiller@coffeyconsultingllc.com. Stephanie 

Cronen is a principal researcher for American Institutes for Research. 

She can be reached at SCronen@air.org.   —N
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Organizational culture has rightly created a lot of buzz in 
leadership circles because culture has a tremendous impact 
on an organization’s ability to execute strategy and achieve 

goals. Still, as Korn Ferry discovered in a 2014 global survey, while 
72 percent of executives agreed that culture is extremely important 
to organizational performance, only 32 percent believed their own 
organization’s culture was aligned with its business strategies. 
What’s more, culture is often perceived differently across an 
organization. While everything might seem positive at the top, 
that might not be the lived experience for many employees. 

McLean & Company knows from our work with clients that 
culture has huge implications for employee engagement. Our 2017 
human resources trends survey bore this out, revealing that an 
employee’s alignment with organizational culture is the top driver 
of engagement. Additionally, exit survey analyses showed that 
nearly one-third of employees cited culture as an influence on their 
decision to leave their organization. Even customer satisfaction 
rankings and cost/profit metrics respond to the positive or negative 
influences of organizational culture.

So it was no surprise that our 2017 HR Trends Report revealed that 
culture is the number-two priority for HR managers, trailing only 
strategy. The same research showed that a whopping 62 percent of 
HR departments are planning or currently attempting to address 
the disconnect between desired organizational culture and the 
actual experiences of employees.

What Is Culture Anyway?
As a research and advisory firm serving HR professionals, we 
know that HR can lead the organization through a successful 
cultural change when given practical guidance. Our recently 
updated research blueprint, Turn Organizational Culture into a 
Competitive Advantage, provides sound advice and numerous tools 
to enable HR leaders to facilitate the identification and successful 
integration of culture to better execute organizational strategy. We 
outline that blueprint here. 

Culture is the pattern of behaviors within an organization. This 
aspect of organizational life provides a guiding force that either 
enables people within an organization to work toward common 
goals or prevents them from doing so. Ideally culture is the 
behavioral articulation of strategically aligned values. 

As shown in the accompanying chart, McLean & Company’s 
organizational culture model links culture to strategy by having 
executives model behaviors for employees and by empowering HR 
to support culture-building processes. We recommend focusing on 
behaviors to make culture actionable.

Who Defines Culture?
People generally believe the employee segment they belong to—be 
be it executives, HR or employees—is the segment that defines 

By Karen Mann, CHRL

Unleash the Power of 
Culture to Execute 
Your Organization’s 
Strategy
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organizational culture. Even our own team debated the role of each 
of those segments before embarking on our recent research into 
organizational culture. By the time our research was completed, we 
were all in agreement that accountability for defining organization 
culture starts and ends with senior leaders, with HR practitioners 
playing crucial roles as coaches, facilitators and valuable sources of 
knowledge.

If senior leaders are not fully committed to defining, leveraging 
or shifting organizational culture, there is little chance for change. 
Culture change is a long-term effort, with wholesale culture change 
taking 5, 15 or more years. That being said, making significant 
culture change is not the only option. Leveraging existing elements 
of organizational culture while minimizing undesirable aspects 
can be very impactful. Organizations that understand their core 
values can use their strengths to improve bottom-line results by 
supporting positive and effective behaviors.

Our Advice to Make Culture Change 
Actionable
McLean & Company’s research points to three steps that should 
be taken to change organizational culture.

Identify Focus Values and Support Behaviors Linked to 
Organizational Strategy
Focus your culture change efforts where they will pay off best. 
The executive team is key to this. They should help identify the 
focus values and then model related behaviors. We recommend 
conducting a Culture 360° assessment to gather both quantitative 
and qualitative data to assess which values are most prominent 
in your organization. Doing this will inform your target culture 
statement and the communication around it. Make sure, too, that 
the culture statement is aligned with your strategic vision and is 

realistic. And, as a caution, do not try to keep up with the Joneses. 
Just because Company ABC is in the news for achieving success 
while embracing an innovative culture, having your organization 
follow Company ABC’s lead will not guarantee success.

Give Executives Tools to Drive Culture Change
While their first instinct may be to charge head first into culture 
change, giving the executives tasked with leading change efforts 
time to pause and reflect on how their own behaviors reinforce the 
existing culture or support the target culture is critical. HR leaders 
must assist executives in developing a plan to align their behaviors 
with the focus values and then model those behaviors for the rest 
of the organization.

Align HR Processes With Culture
The HR function controls many of the artifacts—written and 
visible descriptions—of culture that impact employee behavior, 
including processes and policies and the communications 
concerning each. Some of areas to focus on are target 
competencies, recognition programs, performance management, 
learning and development, and, of course, the employee value 
proposition.

Obviously, changing organizational culture requires more than 
revising HR processes. Working with organizational leaders, HR 
practitioners can facilitate the alignment of work practices with 
organizational values and share tactics for addressing any cynicism 
about, or resistance to, desired changes.

Karen Mann, CHRL, Chartered MCIPD is the senior director of HR 
Research & Advisory Services at McLean & Co. You can reach her at 
kmann@mcleanco.com and follow her @KarenMannCHRL.  —N

Model for Organizational Culture (Source: McLean & Company)

       McLean & Company 1 

Executives 

Employees 

HR 

Modeling 

Supporting 
Processes 

Behaviors 
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the institutions got in trouble, their leaders refused to take any 
responsibility for the harm caused to the people they served.

From 2005 to 2008, I was a senior executive at Countrywide 
Financial, serving as managing director and enterprise chief 
leadership officer. Coming to Countrywide after a long career in 
senior leadership at some of America’s top corporations, I quickly 
realized that something was seriously wrong at my new company.

I first took my concerns to management, which minimized, 
ignored or dismissed the evidence of gross fraud and wrongdoing. 
When it became clear no action would be taken internally, I 
approached the Securities & Exchange Commission, the U.S. 
Department of Justice and a district attorney with evidence of 
wrongdoing. They, too, ignored the evidence I brought forth.

What could not be ignored, however, was that my premonitions 
were soon confirmed. In 2008, Countrywide imploded in a frenzy 
of corruption, greed and insider trading. The company was soon 
purchased by Bank of America.

I did not know I was a whistleblower until Pulitzer- Prize-winning 
New York Times business editor Gretchen Morgenson broke my 

Government officials on both sides of the aisle have 
been inviting us for years to “See Something, Say 
Something,” when it comes to suspected terroristic 
activity. It is also mandatory that such reports are 

heeded and taken seriously by responsible officials because the 
publicly sourced intelligence can affect the course of history. I 
only wish the same encouragement and protections were given to 
whistleblowers who report massive financial fraud, which is a form 
of financial terrorism. 

Over the past decade, the media has widely covered leaders and 
institutions engaged in practices that were neither sustainable 
nor responsible. This has given rise to champions of integrity 
stepping up to defend the true mission of their organizations by 
resisting illicit practices, disclosing defective products and refusing 
to sacrifice their integrity. They act not out of self-interest, but to 
expose that which could endanger or defraud the public. It is their 
very loyalty that compels them to advise their management when a 
policy or the law is broken.

Whistleblowers get a bad rap. They are thought to be snitches 
and characterized as “not team players.” Years ago, I may have 
shied away from such people myself. After all, how could I 
relate? I’d built a great 30-plus-year career in executive positions 
for five Fortune 100 companies across three industries. I was 
an uncontroversial fellow, a loyal corporate citizen. It may have 
escaped my perception that whistleblowers are courageous heroes 
who sacrifice everything to do the right thing. Now, I embrace 
them.

What changed? The world did.

The highly visible corporate, political and institutional leadership 
failures of recent years have deeply shaken public confidence. 
All too often, leaders placed self-interest ahead of the well-
being of their organizations, constituents or supporters. After 

Is It Safe to Be a 
Whistleblower?
By Michael G. Winston, Ph.D.

Whistleblowers get a bad rap. 
They are thought to be  

snitches and characterized  
as “not team players.”
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story on Feb. 19, 2011, in an article titled “How a Whistleblower 
Conquered Countrywide.” I never wanted to become a 
whistleblower; I just wanted Countrywide to do the right thing. 
I wanted it leaders to follow their own ethical policies, as well as 
the law. In the end, I was not only trying to save shareholders, 
customers, taxpayers and employees from Countrywide’s 
malfeasant practices. I was also trying to save Countrywide from 
itself.

Many believe that corporate codes of silence and whistleblower 
abuse helped lenders flood the nation with toxic mortgages. I 
agree. My court case involved my refusal to comply with an order 
from the top to misrepresent material facts about Countrywide’s 
business and governance practices to the securities rating agency 
Moody’s Investors Services. My whistleblowing activities involved 
reporting serious health concerns to the California Division of 
Occupational Safety and Health. Both actions are protected by 
law. An employer is not allowed to retaliate in any manner, but 
Countrywide and, later, Bank of America retaliated in every 
manner.

After a monthlong trial, a jury vindicated me and held my 
employer responsible for engaging in egregious business, human 
resources and health and safety practices. The jury deliberated 
for nearly three days and rendered a decisive verdict in my favor. 
Years later, after I had refused four settlement offers (including 
an eight-figure offer) that came without a promise of restitution 
to the millions defrauded, an admission of guilt or a pledge 
to reform, an appeals court upended my winning jury verdict 
despite receiving no new evidence. There is no record of the 
proceedings of that appellate hearing, which was conducted in 
my absence.

It does seem that the institutions set up to protect us and 
punish wrongdoers have, instead, protected wrongdoers and 
punished us. This is upside-down. The world is waiting for 
the corrupt, malfeasant CEOs who contributed to the global 
recession to be punished. Until this happens, both  
the health of the markets and the integrity of 
the U.S. judicial system are in question.

Whistleblowers want to do their part 
to promote vision-driven, values-based 
leadership that is a force for good, not evil. 
Finally, they just want to rid the world 
of companies that abuse shareholders, 
customers, employees and society.

Is this what happens when we see 
something and say something? 
Criminals get a slap on the wrist 
while those who expose them lose 
their careers? If these practices 
continue, will those who see 
something decide that to say 
something is too risky?

I believe high-integrity, ethical behavior from and toward all 
constituencies—employees, shareholders, communities—must be 
a nonnegotiable expectation for continued employment. Ethical 
decision making and responsible governance must be treated as 
black and white issues. There are no shades of gray.

Michael Winston, Ph.D. author of World-Class Performance, spent 

more than 30 years in executive positions at major companies, 

including Merrill Lynch, Motorola and Countrywide Financial, where 

he was a whistleblower on fraud and brought the mortgage giant to 

its knees. Winston is also a founding member of Bank Whistleblowers 

United. You can reach him at winstonmg@aol.com.  —N
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In the IPMA-HR report, HR2020: Shifting Perspectives—A 
Vision for Public Sector HR, culture was identified as one of the 
five essential focus areas for human resources professionals who 
are committed to leading and influencing transformational 

change. Along with the areas of leadership, talent, technology and 
communication, culture was highlighted because improvements in 
this area can have significant and long-lasting impact. 

The culture of the organization is the  
key factor in determining how, or 
if, its goals and objectives can be 
successfully achieved. The HR2020: 
Shifting Perspectives report describes 
how the cultures of fully engaged 
organizations of the future will be 
guided by three core interdependent 
values: Caring, Learning and Innovation. 

Caring is associated with developing policies, programs and 
practices that support the employees’ physical, social, familial, 
mental and financial well-being, which allow the employees to 
bring their best selves to work. 

Learning is focused around the creation of a well-rounded 
learning organization that is meaningfully invested in professional 
development, career agility, and knowledge transfer. 

Innovation is the practiced value of creativity, continuous/process 
improvement, and the incorporation of an agile organizational 
structure. 

Accountability measures should be designed in order for these 
core values to be accepted, supported and/or funded by both 
internal and external stakeholders (i.e. taxpayers, voters and other 
influential constituencies).  As an example, employee engagement 

is an organizational priority at the County of San Mateo and each 
department reports on (and publishes) their annual engagement 
results to the board of supervisors and the public. The engagement 
results are then analyzed and used by leaders, with HR support, to 
develop specific improvement plans at the department levels.

In addition to the County of San Mateo example, HR 
professionals have many opportunities to help leaders at all levels 
to meaningfully plan for shaping or changing organizational 
culture.  However, it is important to emphasize that senior 
leadership has the primary responsibility for making the key 
decisions that determine what should remain or be improved 
within the culture they are leading. In order for senior leaders to 
be effective in driving any type of change, including significant 
change like improving the culture, it is critical that they be 
authentic role models, from the very beginning. They need to 
be genuine, believable and fully bought into the vision of culture 
improvement they are intending to lead. For instance, if the stated 
desired improvement is for front-line service providers to be more 
responsive to clients, leaders must also be responsive to their own 
employee’s e-mails or requests, etc. Otherwise, any perceived 
disconnect between the leader’s words and their actions may 
slow down or even stop any progress toward the change by their 
followers. For employees to be actively engaged in their work, and 
remain so, their leaders must also be actively and authentically 
engaged. 

When senior leaders actively endorse – and most importantly 
practice - new initiatives that drive culture improvement, the 
effect is positively multiplied. Given that leader engagement has 
such a tremendous impact on overall employee engagement, it 
is critical that initial change and improvement efforts focus on 
senior leadership first. Too often leaders ask their employees to 
change before they first change themselves. As human beings, 
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Engaging Senior 
Leadership in Driving 
Culture Improvement
By Donna Vaillancourt
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the emotional stages of transition and change (denial, resistance, 
exploration, commitment) also applies to them, and it doesn’t 
always happen quickly. If the leaders aren’t truly ready for the 
desired change, they should move forward more slowly.

Leaders should first take the time to fully understand and truly 
believe why the culture improvements they desire are relevant and 
necessary to the organization’s success. Only then can they be 
expected to notice and leverage opportunities to consistently model 
those new behaviors that reflect and represent the desired culture 
improvements they espouse. When senior leaders are ready to 
“walk the talk” they will be much more effective in influencing the 
desired mindset and behavior change in their employees.

HR professionals can help by supporting senior leadership efforts 
in the following areas:

Communication
Once senior leaders themselves are committed to the culture 
improvements, they must over communicate the reasons for the 
changes and acknowledge the impacts of both the positive (gains) 
and negative (losses) on the organization. Effective leadership 
communication is frequent, honest and transparent. Being 
transparent means answering the questions employees are asking. 
Sometimes it means anticipating questions that have not yet 
been asked. Reasonable employees appreciate that their concerns 
are being heard, and/or addressed, even if the response is “we 
don’t know.” Without information, people will choose their own 
interpretation of what they think is really happening. 

In traditional hierarchies, information sharing is rigidly structured 
and restricted. That strategy doesn’t make as much sense for 
organizations today given the wide-ranging impact of technology 
on the speed of communication throughout the rest of society. 
Within reason, most organizational information does not need 
to be treated as closely guarded secrets. HR professionals can 
assist with the development of clear and appropriate messaging 
and can help to advise on the most effective forums, methods 
and even tone. When leaders make communication a priority, 
and when information is shared liberally, employees can see that 
the organization cares. They are then more likely to be open to 
change.

Connection
For the engaged leader, driving culture improvement also 
includes regularly connecting with followers in a focused way that 
consistently demonstrates and illuminates the desired behaviors 
and actions. Regular connection with leadership can help 
employees feel excited about the future of the organization, and 
their role within it. Leaders should be initiating communication 
by asking employees what they think about the change and how 
it might affect them. Most importantly leaders need to listen and 
pay attention to what they see and hear. When employees believe 
in the WHY, they are more likely to be committed to the desired 
changes. In addition to face to face connections, there are many 
new and evolving opportunities to engage employees in the digital 
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We have read and heard for years

n “Performance reviews are a thing of the past!”

n “Performance reviews are dead!”

n “Goodbye and good riddance to performance reviews!”

But are they really dead? And is getting rid of performance reviews 
the way to go? Before we answer, let’s take a step back and look at 
performance management.

The True Purpose of Performance 
Management
Today’s employees want to be involved in making decisions that 
impact their work because their jobs are such big parts of their 
lives. When you think about it, then, performance management is 
really about helping people be their best. This is why opening and 
maintaining good lines of communication are critical first steps 
toward conducting good performance management.

When an opportunity presents itself during a one-on-one meeting 
or while simply going about daily tasks, employees and managers 
need to provide each other with feedback. One of the biggest 
problems with the traditional annual appraisal is the lack of timely 
feedback. It does not help to find out you did something well nine 
months after you did it. Conversely, if an area needs attention, 
receiving constructive feedback months after the fact will not help. 
Effective feedback is timely, relevant and actionable.

Building a culture of openness in which everyone in the 
organization is comfortable giving and receiving feedback is 
fundamental to doing ongoing performance management well. 
Because feedback can be shared between anyone, leaders play a key 
role in setting the example for others to follow. When a leader’s 
focus is more on coaching and mentoring than disciplining, he 
or she helps create an environment that nurtures and encourages 
employees to be their best.

Give to Get: It’s All About People
The look and feel of performance management depends on each 
organization. Regardless of what processes are in place, one thing 
remains constant: Employers need to do more to better meet the 
needs of their employees.

Facilitating continuous coaching and feedback, regular goal-setting 
and monitoring of progress toward goals, and ongoing employee 
development helps make the connection between internal 

motivators and work. In fact, 
this is one of the many ways 
HR technology is having a 
great impact on performance 
management practices. It is 
easier than ever to use tools 
that capture, collate, store 
and construct a narrative 
of feedback for reference 
and to assess an employee’s 
performance over time.

So, to revisit the question I 
posed at the outset, getting rid 
of performance reviews may 
be the way to go. It really depends. 

I know this is probably not the answer you were looking for. 
Deciding to do away with reviews requires answering the following 
additional questions:

n Is your organization’s performance review process a single, 
backwards-looking annual event that involves only a supervisor 
and an employee?

n Does it fail to positively impact employee engagement and job 
satisfaction?

n Do people feel anxious or nervous talking about what happens 
at work?

If you can answer yes to any of these, it may well be time to 
rethink your organization’s strategy for performance management. 
Traditional employee reviews have justifiably come under fire for 
being ineffective at increasing engagement and even damaging to 
employees’ mental health. 

As expectations of employers and employees change, shifting from 
a command-and-control management style to one that encourages 
two-way feedback on performance is warranted. Undertaking this 
evolution meets the needs of today’s workforce because people 
want to feel valued, accepted, fulfilled and connected. When 
organizations give their people opportunities to be their best, they 
will get the best from their people.

Dominique Jones is Halogen Software’s chief people officer and has 
worked in talent management in Europe and North America for more 
than 20 years. She focuses on providing practical insights that help 
HR positively impact business performance. Jones can be reached at 

jcimafonte@sspr.com.  —N
 

Should Organizations Ditch 
Annual Performance Reviews?
By Dominique Jones
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T he IPMA-HR Nominating Committee is now accepting 
nominations for president-elect. The deadline for the receipt 
of nominations is May 5, 2017. The desired competencies 

and application for president-elect that needs to be completed can 
be accessed on the IPMA-HR website at http://bit.ly/2mqQRD5.
Society has been reeling from the results of the Presidential 
election and whether you are a Trump supporter or not, we need to 
remember to be civil to one another in the workplace. The results 
have made some of us speak and act out inappropriately in public. 
Some of us have gone as far as to do so in the workplace. 

The term of the office of president-elect is one calendar year, 
and the president-elect automatically succeeds the office of the 
president after having served a one-year term as president-elect.

To be nominated, elected and to continue to hold office as 
president-elect, an individual must be a current individual member 
or covered staff member of an IPMA-HR agency member and 
have maintained membership for no less than three (3) years, have 
demonstrated a commitment to the Association through service at 
any level, and be willing to contribute actively of time and talents 
to the objectives of the Association.

For more information, contact Debbie Tankersely-Snook by phone at 

(703) 549-7100, or by e-mail at tankersely@ipma-hr.org.   —N
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age across numerous platforms that can be orchestrated by HR. 
Effective two-way communication should be available when senior 
leaders want to “push” it out, and also when they want to “pull” it 
towards them in the form of feedback and input.  When leaders 
authentically connect with employees both intellectually and 
emotionally, they build trust and send the message that innovative 
thinking is a truly respected value.

Coaching
Top performers, in any field, still need coaching. When senior 
leaders adopt a coaching mindset and make coaching an 
organizational priority, it accelerates the ability to drive culture 
improvement. By focusing on the learning and development 
of employees, leaders can encourage the leveraging of 
individual strengths that are consistent with the desired culture 
improvements. Coaching, with feedback, can help employees to 
understand the beliefs underpinning the changes and learn how 
to apply the desired actions and behaviors for future success. HR 
professionals can help with a variety of programmatic solutions to 
assist leaders in developing the knowledge, skills and abilities to 
be successful coaches. When coaching is a prioritized approach 
to leading, learning becomes an organizational expectation that is 
more easily met.

For the past five years, San Mateo County has taken tangible steps 
guided by the core values of caring, learning and innovation to 
enhance the culture of our organization.  HR has supported the 
engagement of senior leadership in these areas:  

Communication

n Developed targeted messaging (including timing 
recommendations) for culture improvement initiatives 
including employee engagement, wellness, and performance 
and learning for department heads and executive leadership to 
use in communicating to their employees.

n Development of an Employee Resource Network 
(Communication hub that includes multiple communication 
modes such as video, pulse surveys, chat bars, resource links 
etc.). 

Connection

n Organized retreats for leadership to discuss and plan county 
initiatives and progress measures.

n Implemented Yammer, an enterprise social network 
to encourage cross departmental communication and 
engagement.

n Lead multi-disciplinary cross departmental teams on all major 
culture initiatives.

n Co-presented coaching and feedback skills training for 
managers and supervisors with senior leaders.

Coaching

n Developed and implemented mandatory “Coaching for 
Performance” training for all managers and supervisors.

n Incorporated content related to coaching practices into all 
leadership training curriculum.

n Identified Executive Coaches and placed them on retainer for 
leaders when they are needed.

n Provided in-depth Coaching certification training for key 
leaders.

n Incorporated coaching into the performance factors used to 
appraise the performance for all supervisors and managers.

In order for HR professionals to effectively influence senior 
leaders to act in the positive ways described above, they will need 
to earn and maintain their trust. In some cases, this will require 
the courage to speak the truth to power even though it may create 
discomfort. When senior leaders fully realize that they need to be 
actively engaged first, they will have taken the first step needed to 
move forward with implementing real transformative change. HR 
professionals can be valuable partners in helping to guide the way.

Donna Vaillancourt is a member of the HR2020 Taskforce, as well as 

the human resource director for the County of San Mateo, Calif. She 

can be reached at dvaillancourt@smcgov.org.  —N
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MEMBERSHIP MATTERS

New Individual 
Members

Kevin Browning
Fort Pierce, Fla.

Jennifer Burke
Atlanta, Ga.

Donna Collins
Vinton, Va.

Ashley Costello
Simi Valley, Calif.

Sonje Dayries
Salinas, Calif.

Gayla Fisher
Alcoa, Tenn.

Shannon Flanagin
Denver, Colo.

Sandra Gibbs
Alexandria, Va.

Deborah Jankiewicz 
SHRM-SCP, SPHR
Morris, Ill.

P. Jayawardene
Colombo, Sri Lanka 

Jessica Jimenez
Ventura, Calif.

Anthony Jones
Rockville, Md.

Jennifer Meeks
Charleston, W. Va.

Titilayo Obadimu
Yaba, Lagos Nigeria

Kathleen Otto
Vancouver, Wash.

Christie Rivers-Mgba
Austin, Texas

Deborah Robertson
Moscow, Ind.

Loren Slaydon
Lake Worth, Fla.

Jeri Weinstein
Thousand Oaks, Calif.

Kristin Young
Painesville, Ohio

Lisa Young
Weatherford, Okla.

IPMA-HR Recognizes 
New Members
IPMA-HR would like to recognize the following individuals and 
agencies for recently becoming members. 

Member News
Kristen Bierline has been selected as the human resources director 
for the North Carolina Department of Justice. She worked previ-
ously as the human resources director for the North Carolina 
Department of State Treasurer. 

Rohn Brown, IPMA-SCP, has joined the US Environmental 
Protection Agency (EPA) as the benefits officer. Prior to joining 
EPA, he worked for the US Nuclear Regulatory Commission. 
He is a past-president of the IPMA-HR Montgomery County 
Chapter and is the 2017 chair of the Chapter Support and 
Development Committee.

Barbara Gibson has been appointed by Governor Roy Cooper 
as the Director of the North Carolina Office of State Human 
Resources. Prior to her current position, she was the human 
resources director at the North Carolina Department of Justice.

Shawnda Howard was appointed the chief human resources 
director for the City of Alexandria, Va. She has more than 15 
years of private sector experience in human resources management, 
organizational development, and employee relations. 

Capri Stanley-Smith, IPMA-SCP is the new human resources 
director for the Virginia Retirement System. She worked previ-
ously as the human resources director for the City of Norfolk, VA. 
She will be replacing Ken Robertson, IPMA-SCP who is retiring. 
Ken is a past-president of the IPMA-HR Virginia Chapter.  —N

Sonja Stanchina was recognized at the Northern California Chapter confer-
ence for her 10 years of service on the Board of Directors. She was granted 
Honorary Life Membership and in honor of her significant contributions 
toward developing emerging leaders the Sonja Stanchina Next Generation 
Scholarship Award has been established.

Left to right: Chris Boucher, Northern California Chapter President, Sonja 
Stanchina, Mary Rowe, IPMA-HR President
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Certification Corner
Congratulations to these newly certified individuals!
Yvonne Alvidrez, IPMA-SCP
Management Analyst
County of San Mateo
Redwood City, Calif.

Yvonne Alvidrez, IPMA-SCP
Management Analyst
County of San Mateo
Redwood City, Calif. 

Peter Cahill, IPMA-CP
Management Analyst
Village of Buffalo Grove
Buffalo Grove, Ill. 

Christina Chan, IPMA-SCP
Management Analyst
County of San Mateo
Redwood Center, Calif. 

Adam Dennis, IPMA-SCP
Sr HR Generalist
City of St Charles
St Charles, Mo. 

Stacey Doty, IPMA-SCP
Human Resources Analyst Senior
City of Akron
Akron, Ohio 

Laurie Dunn, IPMA-SCP
Director of Employee and Labor 
Relations
Board of Regents for Higher 
Education
Hartford, Conn. 

Doug Edwards, IPMA-SCP
HRD/ABC
City of Lawrenceburg
Lawrenceburg, Tenn. 

Jocelyn Francisco, IPMA-CP
Human Resources Technician
City of Chula Vista
Chula Vista, Calif. 

Oles Gordeev, IPMA-CP
Risk Management Analyst
City of Santa Monica
Santa Monica, Calif. 

Ericka Gosha, IPMA-SCP
Management Analyst
San Mateo County
Redwood City, Calif. 

Tina Gretzinger, IPMA-CP
Human Resources Manager
North Greece Fire District
Rochester, N.Y. 

Donna Hansen, IPMA-CP
Senior Human Resources 
Assistant
Los Angeles County Employees 
Retirement Assoc.
Pasadena, Calif. 

Shannon Hardin, IPMA-SCP
Assistant Director
TN Department of Mental Health 
and Substance Abuse Services
Nashville, Tenn. 

Katelin Hays, IPMA-CP
Classification and Compensation 
Analyst
Fauquier County Government
Warrenton, Va. 

Donna Kast, IPMA-SCP
Human Resources Director
City of Manitou Springs
Manitou Springs, Colo. 

Janice Koppenhaver, IPMA-CP
Academic Advisor
Appalachian State University - 
College of Health Sciences
Boone, N.C. 

Allison LeMay, IPMA-CP
Public Sector Consultant
Baker Tilly
Chicago, Ill. 

Carlos Linares, IPMA-SCP
Branch Manager
Kentucky Personnel Cabinet
Georgetown, Ky. 

Carla Mayhew, IPMA-CP
Human Resource Director
City of Alliance
Alliance, Neb. 

Renee Minor, IPMA-SCP
Human Resources Director
Alabama Dept of Labor
Montgomery, Ala. 

Phyllis Moss, IPMA-SCP
Assistant Town Manager/HR 
Director
Town of Windham
Windham, Maine 

Sherri Paniagua, IPMA-SCP
Human Resources Manager
Las Virgenes Municipal Waster 
Dist
Calabasas, Calif. 

Sunshine Petrone, IPMA-SCP
Human Resources Director
City of Lansing
Lansing, Kan. 

Brad Poerner, IPMA-SCP
HR Supervisor
City of Austin Fire Department
Pflugerville, Texas
 
Kevin Powell, IPMA-SCP
Group HR Director
County of San Diego Dept of HR
San Diego, Calif. 
 

Jeannine Seher, IPMA-CP
Assistant Director
Solano County Dept of HR
Fairfield, Calif.

Jeannine Seher, IPMA-CP
Assistant Director
Solano County Dept of HR
Fairfield, Calif. 

Angelica Smith, IPMA-SCP
HR Management Analyst II
City of Dublin
Dublin, Calif. 

Karen Straight, IPMA-CP
Acting Assistant Director
Orange County Sheriff Office
Orlando, Texas 

Scott Swift, IPMA-CP
Human Resources Generalist
City of Orem
Orem, Utah 

Angelia Vernon, IPMA-SCP
Human Resources Manager
City of Roanoke
Roanoke, Va. 

Christine Vido, IPMA-CP
Staff Analyst
Pooling Resources, Inc.
Carson City, Nev. 

Scott Wendland, IPMA-SCP
Human Resources Advisor
City of Austin
Cedar Park, Texas 

Andrew Wong, IPMA-SCP
Human Resources Specialist
DC Air National Guard
Elkridge, Md. 

MEMBERSHIP MATTERS
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COMP DOCTORTM

Question: Given recent activity 
at the federal level, our state legislature 
is considering passing a law requiring 
gender pay equity. While this is not a 
new issue, it is likely to pass this year. 
We are trying to understand what that 
would mean and what we will need to do 
internally in the event that the pay equity 
bill passes. Can you help us determine 
what we need to do now so that we are 
prepared?

CompDoctor™: This is an 
excellent question, but remember the 
warning about leading a horse to water 
and not being able to make it drink. 
Being required to deal with an issue and 
having the resources and commitment to 
deal with it are two different things. 
Gender pay equity, like any other form 
of equity, must first be defined. Like a 
former president once said, it all depends 
on what the definition of “is” is. Does 
gender equity mean that if you add up 
the compensation paid to all the men 
who work for your organization and then 
divide it by the number of men to get an 
average rate of pay that represents what 
the average salary for women should be? 
Or does it mean that men and women 
in the same job classification should be 
paid the same? Or does it mean that 
women should be paid the same even if 
they are doing different jobs?
One can come up with three different 
answers depending on what a law or 
regulation defines gender pay equity as 
being. To be prepared for any eventuality, 
we suggest that you take the following six 
steps.

STEP 1. Write Good Job 
Descriptions
Good job descriptions are fundamental 
to any pay equity study, whether the 
criterion is gender, race or something 
else. Since the early 1980s, we have 
conducted hundreds of gender equity 
studies for cities, counties and state 
governments. One of the common 
elements in every study has been the job 
classification system.

Does your organization have a narrowly 
focused job classification system, or have 
you moved to a broader system that 
focuses more on the type and level of 
work than on individual tasks that may 
be assigned to a specific employee? Also, 
are the job descriptions current?
Unless the job descriptions are up-to-date 
and contain the basic elements of good 
job descriptions, you will have difficulty 
defending the gender pay equity system 
if issues arise. To recap, a good job 
description includes
n A summary statement about the type 

and level of work;
n Characteristics that distinguish a posi-

tion from the ones immediately above, 
below and adjacent to it;

n Essential duties of the class in compli-
ance with the requirements of the 
American’s with Disabilities Act; and 

n Minimum qualifications that are also 
consistent with legal requirements.

We have found that agencies that use a 
broader job classification system have 
fewer issues when it comes to deter-
mining whether people in different posi-
tions are performing comparable work.

STEP 2. Use a Gender-Neutral 
Job Evaluation System
Once you have addressed your job 
classification structure and your job 
descriptions are in order, you can begin 
to compare jobs to each other for the 
purpose of assessing internal equity. 
There are about seven different tools that 
can be used to evaluate jobs. We grew 
up using traditional point-factor systems, 
but newer quantitative and nonquantita-
tive methods have supplanted those.
The Equal Employment Opportunity 
Commission has opined that regardless 
of the criteria used, nonquantifiable 
systems do not provide employers any 
defenses when challenged on pay equity. 
That leaves factor-comparison methods, 
updated point-factor methods and propri-
etary tools such as our Decision Band 
Method®.
Traditional point systems require a high 
degree of specificity in the job descrip-
tions, leading such approaches to be 

more applicable to narrow job classi-
fication systems. The Decision Band 
Method®, however, can be used reliably 
with either broad or narrow job classifica-
tion structures.

While the Decision Band Method® has 
been used at public sector organiza-
tions for more than 30 years to help 
organizations comply with pay equity 
laws, not all job evaluation methods can 
claim that they are gender-neutral. The 
wording of the job evaluation criteria 
and the weighting of the criteria need 
to be tested for gender-neutrality in 
order to pass the scrutiny of regulators. 
Ultimately, selection of the specific tool 
should be based on a variety of things, 
but an essential criterion must be the 
employer’s ability to maintain whatever 
system is put in place.

STEP 3. Rely on Pay Data That 
Is Not Influenced by Gender
Since the issue is going to be whether 
you are paying male and female 
employees equitably, you will need 
data about what various jobs are worth. 
Unless your legislature adopts a law 
similar to the one the State of Minnesota 
passed in 1984, which required entirely 
internal assessments by simply saying 
that female-dominated jobs within orga-
nizations need to brought up to the pay 
level of male-dominated jobs at those 
organizations, you will need to know the 
market value of jobs.
You can conduct your own market 
survey, or you can contract with an 
outside firm to do that for you. You need 
to be careful either way. If you select the 
wrong benchmark jobs, you will simply 

By Jim Fox and Bruce Lawson, Fox Lawson & Associates, a division of Authur J. Gallagher’s Human Resources Consulting Practice

“...not all job  

evaluation methods 

can claim they are 

gender-neutral.”
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be duplicating the bias that already exists 
in the market. Many jobs tend to attract 
women or men disproportionally, so the 
pay rates a survey reveals may reflect the 
very same conditions that a gender pay 
equity initiative are trying to eliminate.

STEP 4. Determine if You Need 
to Find a Way to Blend Internal 
Equity With Market Parity
Some pay equity laws ignore market 
rates altogether, mandating only that 
organizations adopt gender-neutral pay 
practices. The market may be important, 
but the argument is that pay equity is 
primarily an internal equity question. You 
might want to revisit the need to assess 
the market if your state’s pay equity law 
says little about the market.
Assuming your organization already has 
an established pay-policy, though, you 
will want to determine whether your 
overall pay structure is tied exclusively to 
market rates, tied exclusively to internal 
equity or is representative of both market 
and internal realities. If you agree that 
the market is already biased or if you 
cannot identify jobs that reflect a good 
gender balance, then you will likely base 
most of your conclusions on internal 
equity.

STEP 5. Develop a Comparison 
Between Male Jobs and Female 
Jobs
Once you have basic data on what 
positions pay, you will want to run the 
appropriate analysis. If you have jobs 
placed into grades based an internal 
equity assessment, finding and recon-
ciling average pay for female and male 
jobholders is easy. If you find pay differ-
ences, determining if they relate to 
conditions other than gender, such as 
seniority, performance or qualifications, 
makes sense. Doing this type of job/pay 
analysis can become very involved and 
may require a higher order of statistics.
We have also seen some analyses 
that basically develop a line of best fit 
between jobs occupied by men and those 
occupied by women. Then, if there is a 
difference between the two lines, the 

solution is to bring the lower line up to 
higher one.
Other, more-refined analyses that can be 
done. The upshot is that you somehow 
need to compare jobs that have similar 
internal equity with what is being paid 
to the individuals who hold those similar 
jobs. The ideal situation is that you find 
no difference between what female and 
male employees are paid for similarly 
valued jobs.

STEP 6. Identify Costs
Finally, based on identified differences, 
you can calculate what it will cost to 
bring pay for men and women in similarly 
valued jobs into equity. You may want 
to make other adjustments, as well, 
according to your organization’s pay 
philosophy.
Although we have outlined six basic 
steps, there really is a lot more to gender 
pay equity assessments, just as there 
would be if you were dealing with racial 

differences. We do hope you get the drift 
that this is not something you can just 
sit down and do in your spare time. You 
really need to understand all of the rami-
fications if you are to adequately and 
fairly assess gender pay equity within 
your organization.

The Comp Doctor™ is the team of Jim Fox 
and Bruce Lawson of Gallagher Human 
Resources Consulting (formerly Fox Lawson 
& Associates), a compensation, benefits 
and human resources consulting firm that 
specializes in assisting governments in fixing 
their compensation, benefits and classifica-
tion systems. You may find them on the Web 
at www.foxlawson.com. If you have a ques-
tion, you would like to have them answer, 
please write to them at jim_fox@ajg.com, 
or bruce_lawson@ajg.com. They will try to 
include it in the next issue of Comp Doctor™. 
—N 

FREE Resource 
How to Decide What People Get Paid:  
Secrets from the CompDoctor™

“How to Decide What People Get Paid: Secrets 
from the CompDoctor™” is a compendium of 
CompDoctor™ articles authored by Jim Fox and 
Bruce Lawson, Managing Directors of Arthur 
J. Gallagher & Company’s Public Sector and 
Higher Education Compensation Consulting 
Practice, over a period of more than 10 years. 
In this compilation you’ll get valuable advice 
on Pay Strategy, Job Analysis, Job Evaluation, 
Market Analysis, Performance Management, 
Compensation Management, and General HR 
Best Practices.

To download, go to http://ipma-hr.org/
publications/bookstore
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M.D. Tennessee 
Finds Employer 
Took Appropriate 
Steps to Address 
Jehovah’s Witness’s 
Claims of Sexual 
and Religious 
Harassment
The U.S. District Court for the Middle 
District of Tennessee granted an 
employer’s motion for summary 
judgment on a Jehovah’s Witness 
employee’s claims of hostile work 
environment and retaliation based 
on allegations of sexual and religious 
harassment in violation of Title VII of the 
Civil Rights Act of 1964 (Fox v. Yates 
Services, LLC, No. 3:14-cv-02276, Feb. 
8, 2017).

The plaintiff-employee had worked in 
the paint department at the defendant’s 
Nissan automobile plant. Soon after 
the beginning of her employment, the 
employee complained to her supervisor 
that a male co-worker frequently 
engaged in sexual harassment towards 
her by positioning his body close to hers 
and making comments such as, “I got 
what you need.” She also complained 
that the same male co-worker and others 
harassed her because of her religion and 
commented that she had a fake Bible.
The supervisor informed the co-worker’s 
direct superior, along with the employer’s 
human resources department. In 
response to the employee’s complaints, 
HR performed investigations and 
interviewed witnesses regarding each 
complaint. Every investigation left HR 
unable to substantiate the employee’s 
allegations.
Seemingly unwilling to accept the 
findings of the investigations, the 
employee approached one co-worker in 
“an inappropriate and confrontational 
manner” and received a written 
warning for doing so. The next day, 

she complained to her supervisor that 
co-workers were staring at her and 
physically intimidating her. Another 
investigation again failed to reveal any 
corroborating facts. Nevertheless, she 
continued to make allegations to her 
supervisor that her co-workers stared 
at her, tried to get her fired and spoke 
poorly about her almost daily.
Eventually, the employee’s supervisor 
informed his own superior that the 
employee’s behavior was disruptive 
to the work environment and that 
immediate action was necessary. 
The supervisor decided to suspend 
the employee pending yet another 
investigation. At the conclusion of that 
process, HR recommended termination 
due to the employee’s excessive 
disruption and exorbitant consumption 
of HR resources and management time. 
Once terminated, the employee brought 
claims against the employer for hostile 
work environment and retaliation based 
on her allegations of sexual and religious 
harassment.
With respect to the hostile work 
environment claim, the court found that 
in each instance, the employer took 
adequate measures and appropriately 
responded to the employee’s complaints. 
Not only did it provide the employee 
with its antiharassment and antiviolence 
policies, it also took immediate corrective 
action when it conducted thorough 
investigations of each complaint. Even 
after it could not substantiate her 
allegations, the employer took the time 
to remind its employees of its code of 
conduct and relevant policies. These 
reactions were neither indifferent nor 
unreasonable, as the employee alleged.
The employee’s retaliation claim was 
found equally deficient because she 
could not cast doubt on the employer’s 
contention that it discharged her due 
to her inappropriate and disruptive 
behavior. Following a model for HR 
procedure, the employer complied 
with its corrective action policy, gave 
the employee a verbal warning when 
she engaged in threatening behavior, 
followed the verbal warning with a written 
warning for the same type of behavior 

and terminated the employee only after 
she continued engaging in that same 
behavior.
The court found that the employee’s 
claims did not hold up in light of how 
diligently the employer took corrective 
action. Consequently, it granted the 
employer’s request for summary 
judgment on both claims.

Court Finds 
Employee Can 
Proceed to Trial 
on Claim of 
Burdensome 
Requirements 
Following FMLA 
Leave
Although the U.S. District Court for 
the Middle District of Florida granted 
an employer summary judgment on 
an employee’s claims of retaliation 
in violation of the Family and Medical 
Leave Act (FMLA) and disability discrim-
ination in violation of the Americans 
with Disabilities Act (ADA) and Florida 
Civil Rights Act (FCRA), it allowed the 
employee to move forward with his 
FMLA interference claim (Pecora v. ADP, 
LLC, No. 8:15-cv-1867-T-27AEP, Feb. 7, 
2017).     

The plaintiff was a sale’s rep for the 
employer when, in May 2014, his job 
performance began to decline. He took 
several sick days and failed to progress 
towards his usual sales quotas before 
informing his supervisor that he was 
experiencing anxiety and drinking more 
than usual due to personal problems. 
A few months later, the sales rep met 
with his supervisor, was issued a written 
warning and informed that, in a move 
meant to get his work back on track, he 
would have monthly performance stan-
dards to meet rather than yearly quotas. 
At no point during that discussion with 
his supervisor, nor at any time prior, 

By David B. Ritter, Partner & Kaitlyn N. Jakubowski, Associate, Barnes & Thornburg LLP
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did the sales rep inform his supervisor 
or anyone else that he suffered from 
depression, anxiety or alcohol abuse.
Despite receiving the written warning, the 
sales rep’s performance did not improve. 
He was absent the two days following 
issuance of the warning and soon there-
after missed several hours of work that 
included a conference call and manda-
tory training due to alleged car trouble.
He was soon absent for another day 
during which he could not be reached 
by phone. Once the employer could not 
contact the sales rep despite repeated 
attempts, it determined that it would 
issue the sales rep a final warning upon 
his return.
Unfortunately, the sales rep did not 
immediately return to work and instead 
took FMLA leave. When he eventually 
returned from his FMLA leave a few 
months later, the employer immediately 
presented him with a final warning and 
required the sales rep to meet weekly, 
rather than monthly, sales goals. The 
sales rep resigned after he received the 
final warning and filed suit against the 
employer.
Based on the sales rep’s allegations, 
the court found insufficient facts to 
support the ADA and FCRA claims. Both 
of those claims were dependent on the 
employer’s knowledge that the sales 
rep suffered from anxiety and depres-
sion. The sales rep, however, provided 
no evidence that the employer knew of 
his disability, and there was not even 
the slightest indication that his disability 
was the but-for cause of any adverse 
action. When the supervisor decided to 
issue a final warning prior to the sales 
rep taking FMLA leave, the sales rep had 
only made vague statements regarding 
anxiety and increased drinking due to 
personal issues. Those statements were 
ruled insufficient to put the employer on 
notice that the wmployee suffered from a 
disability.
While it was undisputed that the sales 
rep suffered an adverse employment 
action when the employer issued the final 
warning and weekly sales goals, the court 
could find no causal connection between 
the final warning coming in response to 
the FMLA leave. Such a finding, the court 
held, was necessary for the retaliation 
claim to survive summary judgment. In 

reality, because the employer decided to 
issue the final warning before the sales 
rep informed the employer that he was 
taking FMLA leave, the employer could 
not have relied on that information when 
it decided to take the adverse employ-
ment action
The sales rep’s FMLA interference claim, 
on the other hand, can proceed to 
trial because a genuine dispute exists 
regarding whether the final warning inter-
fered with the sales rep’s FMLA rights. 
While the employer made the decision 
to issue the final warning prior to the 
sales rep’s FMLA leave, he had had no 
contact with customers or access to his 
work e-mail for almost two months when 
he returned to work. Because of this, 
the court found that it would have been 
incredibly difficult, if not impossible, for 
the sales rep to meet newly imposed 
weekly sales quotas after a two-month 
leave during which he was unable to 
cultivate potential customer relationships 
and sales.
The court ultimately held that a reason-
able jury may find that the burdensome 
sales quota requirements in the final 
warning were conditions imposed due to 
the sales rep’s return to work after taking 
FMLA leave. Accordingly, it denied the 
employer’s summary judgment motion 
only as to the FMLA interference claim 
and allowed that part of the case to 
proceed to trial. 

D. Kansas Holds 
Postal Worker Can 
Proceed on Failure 
to Accommodate 
Claim for Employer’s 
Assignment of Tasks 
Beyond Scope of 
Medical Restrictions
The U.S. District Court for the District of 
Kansas denied an employer’s request 
for summary judgment on an employ-
ee’s claims of failure to accommodate 
and disability discrimination in violation 

of the Americans with Disabilities Act 
Amendments Act of 2008 (ADAAA), the 
Rehabilitation Act of 1973 and Title 
VII of the Civil Rights Act of 1964. The 
court, however, granted the employer’s 
motion for summary judgment on the 
employee’s claims of retaliation and 
hostile work environment (Roecker v. 
Brennan, No. 15-7201-DDC-JPO, Feb. 2, 
2017).

While on the job in 1998, a United 
States Postal Service (USPS) employee 
injured her shoulder and elbow. Upon 
her return to work in 2002, the employee 
was significantly restricted in various 
activities, including standing, bending, 
reaching, twisting and grasping.
The USPS offered her a modified posi-
tion to meet her physical and medical 
restrictions. Thus, the employee’s 
primary job duty in her new position was 
to walk through the facility, assess the 
contents of mail containers for accuracy 
and report any perceived discrepancies. 
She claimed that certain supervisors 
nevertheless assigned her work outside 
the scope of her restrictions even 
when work was available that fit within 
her restrictions. The USPS denied all 
such allegations and claimed that the 
employee merely wanted her preferred 
work assignment and believed she was 
owed a raise. In 2011, the employee 
filed formal complaints with the Equal 
Employment Opportunity Commission, 
alleging that USPS failed to accommo-
date her medical restrictions, subjected 
her to disparate treatment and a hostile 
work environment, retaliated against her 
and harassed her.
The court denied the employer’s 
summary judgment motion as it related 
to the failure to accommodate claims. 
Based on conflicting testimony, it refused 
to conclude that the employee was not 
disabled and that the employer provided 
a reasonable accommodation. According 
to the court, a reasonable jury could find, 
based on the medical limitations, that 
the employee’s impairments substan-
tially limited one or more major life activ-
ities.
The court further held that a reasonable 
jury could find that the employee failed 
to identify tasks that exceed her restric-
tions or that the USPS assigned tasks 
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outside those restrictions. These issues 
of fact concerning the USPS’s accommo-
dation implicate whether its employment 
decisions were designed as pretext to 
discrimination, which requires that the 
claims be tried by a jury.
The remainder of the claims for retal-
iation and hostile work environment 
were not allowed to proceed to trial. The 
employee claimed that she suffered retal-
iation by the employer in more than one 
instance, including a failure to allow her 
to speak to her union steward and failure 
to provide her a higher pay rate when 
requested. The court found no merit 
in any of the employee’s allegations. 
Failure to give the employee a raise when 
requested was not an adverse employ-
ment action, and the ability to meet with 
a union steward was dependent on the 
steward’s meeting schedule rather than 
interference from the employer. There 
was also no dispute that these allega-
tions were unrelated to her medical 
restrictions or disabilities.
Likewise, the employee’s allegations of 
hostile work environment were found to 
be without merit. She alleged that the 
USPS created a hostile work environ-
ment when it had disagreements with 
her about her preferred work assignment 
and her belief that she was owed higher 
pay. The USPS provided ample evidence 
that the employee was responsible for 
performing her work in a way that did not 
exceed her medical restrictions and even 
told her to refuse any task that was not 
within the scope of restrictions.
In other words, the USPS relied on the 
employee to tell it when she could not 
perform a particular task. In one such 
instance, the employee informed her 
supervisor that she could not perform a 
certain task, and the supervisor never 
assigned her that type of task again. In 
sum, the employee failed to present any 
evidence that the employer created a 
hostile work environment.

Court Finds 
That Supervisor’s 
Frustration With 
Number of Pregnant 
Employees Was 
Insufficient to Show 
Pretext
The U.S. Court for the District of Kansas 
granted an employer’s motion for 
summary judgment on an employee’s 
claims of pregnancy discrimination and 
retaliation in violation of Title VII of the 
Civil Rights Act of 1964 (Fassbender 
v. Correct Care Solutions, LLC, No. 
15-cv-9373-JWL, Feb. 9, 2017).

The plaintiff-employee worked as a 
nursing aid for the defendant-employer, 
a private company that provided health 
care services to prisons. Shortly after 
beginning employment, the aid’s super-
visor learned that she was pregnant. 
The aid alleged that the supervisor said, 
“What, you’re pregnant, too?” to her, 
supposedly because two other employees 
were also pregnant at that time. Soon 
thereafter, in response to information 
that another employee might be preg-
nant, the supervisor was overheard 
saying, “I don’t know how I’m going to be 
able to handle all of these people being 
pregnant at once,” and “I have too many 
pregnant workers.”
Employees in the vicinity claimed the 
supervisor sounded angry and frustrated 
while making those comments. One 
month later, the employer fired the aid 
for violating a fraternization policy when 
she accepted a note from an inmate 
and took it home with her instead of 
immediately turning the note over to the 
employer.
The aid argued that the note incident 
was merely an excuse to get rid of one of 
multiple pregnant employees. The court 
disagreed and found that the super-
visor, with respect to multiple pregnant 
employees, had reason to be concerned 
about employee scheduling issues. The 
court did not find that the supervisor’s 
comments displayed a negative attitude 

towards pregnancy, but, rather, were 
expressions of concerns regarding staff 
administration.
The aid also tried to rely on the employ-
er’s deviation from its termination 
policy in an attempt to show pretext. 
She alleged that company policy was 
to prepare a narrative that stated 
the reason for termination. Here, the 
supervisor did not prepare a narrative 
but merely submitted the aid’s written 
description of the note incident. Further, 
another employer policy required the 
supervisor to obtain approval of the 
termination decision from the vice pres-
ident. Here, the aid argued, the super-
visor failed to do so and, at most, merely 
had a phone conversation with the vice 
president following the termination.
The court found that these two instances 
of deviation from company policy did not 
demonstrate a discriminatory motive. It 
held that the employer’s deviation from 
its policies did not show that it “rigged 
the system” against the aid or disadvan-
taged her with respect to the termina-
tion decision. Such a finding, the court 
explained, would be required to show 
that the stated reason for the termina-
tion reason was a lie. Since there was no 
evidence that the employer’s reason was 
a pretext for discrimination, both of the 
aid’s claims failed on summary judgment 
and were not allowed to proceed to trial.

Contact David B. Ritter, partner at Barnes  
& Thornburg LLP, either by email at  
david.ritter@btlaw.com or by phone at  
(312) 214-4862. Contact Laura Luisi, 
Associate at Barnes & Thornburg LLP, either 
by email at laura.luisi@btlaw.com or by 
phone at (312) 214-4582. More information 
is available at www.btlaw.com. Follow our 
blogs at www.btcurrentsemployment.com 
and www.btlaborrelations.com.  —N 
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Save $100  
Off Early Bird 
Registration.  

Ends August 11.

Keynote Speakers At International Training Conference  
& Expo Announced 
OPENING KEYNOTE: Workplace Relationship Expert  
Courtney Elizabeth Anderson
Monday, September 18
9:30AM

Courtney Elizabeth Anderson, J.D., 
M.B.A., M.S., is “The Workplace 
Relationship Expert,”™ practicing the 
“Joyful Art of Business”™ around the 
world! An author, humorist, speaker, and 
innovator, Anderson has advised various 
domestic and international entities on 
workplace relationship policy. Her clients 
have included Boeing, Cirque du Soleil, 
The United States House of Representatives, and Wal-Mart. 
A recipient of the “Global HR Excellence Award in Strategic 
Leadership” once named one of “America’s Top Women 
Motivators,” Anderson is a practicing attorney and professor at the 
University of Maryland University College.

CONFERENCE CORNER

CLOSING KEYNOTE: Government Thought Leadership 
Expert Ron Holifield
Wednesday, September 20
11:00AM

Ron Holifield, is CEO and founder of 
Strategic Government Resources (SGR), the 
largest private sector training company that 
specializes in leadership, management and 
customer service for local governments in 
the nation. He is a frequent speaker at state 
and national conferences and remains high 
profile in the city management profession. 
Holifield previously served almost two 
decades in city management positions across Texas including Plano, 
Garland, DeSoto, Farmersville and Sundown, and Lubbock. His 
weekly 10 in 10 update on Servant Leadership has over 70,000 
readers. His second book, 4th Dimension Leadership: a Radical 
Strategy for Creating an Authentic Servant Leadership Culture has 
just been published and is available on Amazon. —N
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CALENDAR 2017
April 6–June 29 Developing Competencies for  

HR Success 
For more information, visit  
http://bit.ly/1LKo855 

April 11–Aug. 15 Public Sector HR Essentials Program 
For more information, visit  
http://bit.ly/1oXOCoz 

April 26–28 Western Region Conference 
Las Vegas, NV 
For more information, visit /wripma-hr.org/
conference/ 

May 21–24 Southern Region Conference 
Louisville, KY 
For more information, visit ipmahrsouthern.
org/ 

June 4–7 Central Region Conference 
Minneapolis, MN 
For more information, visit ipmahrcentral.
org/2017Conf/ 

June 4–7 Eastern Region Training Forum 
Saratoga Springs, NY 
For more information, visit ipma-er.org/ 

Aug. 22–Dec. 26 Public Sector HR Essentials Program 
For more information, visit  
http://bit.ly/1oXOCoz 

Aug. 31–Nov. 16 Developing Competencies for  
HR Success 
For more information, visit  
http://bit.ly/1LKo855 

Sept. 16–20 International Training Conference & 
Expo 
San Antonio, TX 
For more information, visit  
ipma-hr.org/itc2017 

 
 

Fire departments nationwide now have access to a knowledge-based 
exam that will help you to fairly and accurately select the most qualified 
candidates for the job of fire engineer/driver/operator.

learn
MORE !

Visit us online 
ipma-hr.org/Fire
Or call 
1-800-381-TEST (8378)

FIRE ENGINEER 
TEST SERIES
NOW AVAILABLE!

Registration for Spring Professional Development 
Course Now Available

Developing Competencies for HR Success is an 11-week, 
comprehensive leadership course developed to provide 

mid- to senior-level human resource professionals, committed to 
working in the public sector, with a foundation for success. This 
comprehensive training program challenges HR professionals 
to meet the ever-changing demands of the public sector and 
prepares you to be a partner in organizational change—ensuring 
your agency remains relevant for the future.  

Position your organization for the future. HR is no longer 
“just” about recruiting and benefits. Today’s human resources 
department plays a critical role in the organization’s success. 
With this course, you’ll gain valuable tools and solutions that 
address the particular needs and demands of the public sector, 
helping you prepare for your essential role as a partner in 
organizational change. —N

Developing Competencies for HR Success
April 6 – June 29, 2017
Registration Available: 
http://ipma-hr.org/materials/professional-development/developing-competencies-for-hr-success
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